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Date and Time: 
 

Tuesday 8th December 2015 at 4 p.m. NB Time  

Venue: 
 

Committee Room 1 

Membership: 
 

Councillors  Ladzrie (Chairman )Blackwell, Mrs B.Egan, Mrs 
Govier, Hudson ,MacLean ,May, Mrs G.Watson  

Independent Person 
(Section 28 Localism 
Act 2011) : 
 
Officers attending: 
 

 
 
Paul Ramsden  
 
Andrew Roby Smith – Solicitor to the Council /Monitoring 
Officer  
Fiona Wilson  – Head of Law /Deputy Monitoring Officer  
Ann  Horgan – Head of Civic Governance 
 

Committee Enquiries: 
 

Ann Horgan, Ext. No. 2413 
 

 
PART I 
(Business to be taken in public) 

 
1. Apologies for Absence 
 
2. Declaration of Interests 
 
3. Dispensation from Section 31(4) Localism Act 2011 Restriction on Voting 

– Councillor Riley 
 A request has been received from Councillor Riley seeking a dispensation on 

which the Report of the Solicitor to the Council /Monitoring Officer is attached.  
 
4. Dispensation from Section 31(4) Localism Act 2011 Restriction on Voting 

– Councillor Hart 
 A request has been received from Councillor Hart seeking a dispensation on 

which the Report of the Solicitor to the Council /Monitoring Officer is attached.  
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ITEM 3 

Monitoring Officer Report 

Dispensation from Section 31(4) Localism Act – Restriction on Voting 

 

Request by Councillor Colin Riley (Leader of the Council) 

A written request for a dispensation (Document 1) has been made by Cllr Colin Riley to 

allow him to participate and vote in any matter related to the Draft New Local Plan 

presently being prepared by the Council and likely to be presented to Full Council on 9 

December 2015.  

This request made by Cllr Colin Riley dated 3 November 2015 was received by the 

Monitoring Officer as the proper officer of the authority on 4 November 2015 and an 

acknowledgment (Document 2) was sent to Cllr Riley on the same date.  

In the Register of Members Interests Cllr Colin Riley, the Leader of The Council, has 

disclosed his home address as 164 Daws Heath Road, Thundersley, Benfleet, Essex and 

that he also rents a parcel of land at the same location from a private landowner 

(Document 3).  This property is owned and/or occupied by Cllr Colin Riley and is adjacent 

to a major housing land site shown in the Draft New Local Plan as site H10 – Land East of 

Rayleigh Road (Document 4).   

During the preparation of the Draft New Local Plan by the Council over the previous 5 

years Cllr Colin Riley has declared his property / home address as a prejudicial / 

disclosable pecuniary interest on repeated occasions (as shown in the Minutes) and not 

participated or voted in any council business related to the Draft New Local Plan 

(Document 5).  

Cllr Riley continues to own and occupy the same property and site H10 remains a primary 

land site which is identified for housing purposes in the Draft New Local Plan      

(Document 6).        

 

Dispensations 

A dispensation will allow a Member to participate and / or vote at a council meeting where 

a pecuniary interest exists. A request for dispensation must be made to the proper officer 

of the authority setting out the grounds for the request.  
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A dispensation can only be granted under Section 33(2) a)-d) in the following 

circumstances: 

a) That so many Members of the decision-making body have a disclosable pecuniary 

interest (DPI) in a matter that it would impede the transaction of the council 

business. (This means that the decision- making body would be inquorate as a 

result). 

b) That, without the dispensation, the representation of different political groups on the 

body transacting the business would be so upset as to alter the outcome of any 

vote.    

c) That the authority considers that the dispensation is in the interests of persons living 

in the Council’s area. 

d) That, without a dispensation, no Member of the Cabinet would be able to participate 

and vote (on Cabinet business). 

e) That the authority considers that it is otherwise appropriate to grant a dispensation.  

Any grant of a dispensation must specify how long it lasts for, up to a maximum period of 4 

years.  

All Members need to be aware that they must continue to ensure that they avoid the 

appearance of bias and predetermination notwithstanding any request which is made for a 

dispensation.  

 

Delegations to the Monitoring Officer  

The Monitoring Officer is delegated powers to grant dispensations pursuant to a), b) and d) 

above.  

The Review Committee comprising 8 x Council Members can: 

(i) Grant dispensations after consultation with Independent Person (IP) under b), c) 

and e) above  

(ii) Determine appeals against refusal to grant dispensations by the Monitoring 

Officer under a) and d) above 

The request made by Cllr Riley is therefore directly referred to the Review Committee for 

consideration with a recommendation from the Monitoring Officer because the request is 

made under c) and e) above.  

 

Disclosable Pecuniary Interest (DPI) 

These are defined by Section 30(3) of the Localism Act 2011 and by the Relevant 

Authorities (Disclosable Pecuniary Interests) Regulations 2012 and include: 

• Any beneficial interest in land which is within the area of the relevant authority 

(Document 7). 
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A Member knowingly having a DPI in any matter to be considered at a meeting of the 

Council (or one of its committees, sub committees, joint committees or joint sub committee 

or a Task and Finish Group) must not take part in any discussion or vote at the meeting 

under Section 31 of the Localism Act.   

Cllr Riley’s DPI arises because of the close proximity of his home address to a Site 

identified in the Draft New Local Plan (Document 8). The impact of site H10 on the home 

address is worsened because the scheme proposed for the land, which is currently an 

open field green belt area of land, proposes the construction of over 400 houses and a 

new relief road which exits the site at a T – Junction which is opposite to the home owned 

and occupied by Cllr Colin Riley.  

This can be shown on the proposal plan submitted by the developer Barratts Homes which 

was considered by the Task and Finish Group on 2 November 2015 (Document 9).   

Cllr Colin Riley has previously declared an interest arising from his address and decided 
not to participate in council business related to the preparation of the Draft New Local 
Plan.  

 

Restriction on Voting  

It is relevant to consider those Members on the Council who are restricted from voting on 

the Draft New Local Plan and below shows the proportions: 

Conservative = 23 - 6 = 17 x Members not restricted 

Canvey IIP = 13 - 1 = 12 x Members not restricted 

UKIP = 3 - 1 = 2 x Members not restricted  

Independent = 2 Members = None restricted  

Total eligible to Vote = 33 x Members 

This proportion means that only 8 Members, including Cllr Colin Riley, are currently 

restricted from voting on the Draft New Local Plan due to a variety of different interests 

and relationships with outside parties. This means that 33 Members of the Council are 

entitled to participate and vote and shows that 80.5% of the Council is entitled to take part 

and vote in the council business related to the Draft New Local Plan.    

 

Recommendation made by Monitoring Officer  

In determining the request made by Cllr Colin Riley the Review Committee must take into 

consideration any statutory advice which is received by the Monitoring Officer in relation to 

Chapter 7 of Part 1 of the Localism Act 2011 and the Constitution, governance, conduct 

and probity and the relevance of any Member interest which has been disclosed by Cllr 

Colin Riley in the Register of Interests or at any council meeting and must consult with the 

Independent Person before taking any decision.  
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The Review Committee should consider the following factors: 

1. The home address of Cllr Colin Riley is adjacent to H10 and will be impacted by any 

decision which is made to include or not include site H10 in the Draft New Local 

Plan.  

2. This impact is worsened by the creation of the relief road and the priority   T -

Junction next to his home address at 164 Daws Heath Road which will cause noise, 

traffic and annoyance and inconvenience during the construction phase and 

beyond.  

3. Cllr Colin Riley has recorded the location of his home address in the Register of 

Interests and declared a prejudicial/ disclosable pecuniary interest on previous 

occasions over the past 5 years and decided not to participate in any council 

business related to the Draft New Local Plan and his circumstances have not 

changed.    

4. All Members must serve the public interest and uphold the law, and, a member of 

the public knowing all the relevant facts, would view the interest relating to his 

address as likely to prejudice his judgment of the public interest.  

5. 80.5% of Council Members are not restricted from voting and there is no 

requirement for Cllr Colin Riley to make the request for a dispensation.  

6. All Members are Councillors for the whole of the Borough of Castle Point and 

should act in the best interests of all residents living in the Council’s area.  

7. The principal duty placed on a Member is to observe Section 33(4) of the Localism 

Act and not participate in council business where there is a prejudicial / disclosable 

pecuniary interest, or other conflict of interest, and the power to grant a 

dispensation is ancillary to this principal duty and purely discretionary.  

8. A Member should at all times avoid the appearance of bias or predetermination in 

the preparation of the Draft New Local Plan and any voting by a Member with a 

recordable interest, such as a home address next to a large housing land site 

identified in the Draft New Local Plan, will come under intense scrutiny by any 

interested parties including landowners, developers and objectors.    

9. There is no appropriate or sufficient reason to exercise the discretion in the 

circumstances of this request.  

The recommendation therefore is that this request should be declined for these reasons.    

This report and accompanying documents together with the written request for 

dispensation will be made available for public inspection and form part of any request 

which is reported to the Review Committee for their consideration.  

 

Andrew Roby Smith MA BA (Hons) Dip LG PG Cert LCGI  

Solicitor to the Council / Monitoring Officer 

24 November 2015  
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Addendum advisory consultation note by the Independent Person 

I have read the written request submitted by Cllr Colin Riley for a dispensation and 

considered the recommendation made by the Monitoring Officer and concluded that: 

1. The request has been submitted in the correct form and should be assessed in 

accordance with Section 33(2) c) and e) of the Localism Act.  

2. Cllr Colin Riley has described his land in the Register of Interests and it is adjacent 

to site H1O – Land East of Rayleigh Road  

3. There is no doubt that should site H10 be included in the New Local Plan that the 

enjoyment and use of the land as a home will be affected by the large scale housing 

development proposed for the site including the creation of the relief road and T-

Junction next to this address, and, if the restriction on voting is removed Cllr Colin 

Riley would be able to influence any decision in his personal favour.  

4. Cllr Colin Riley has declared a prejudicial / disclosable pecuniary interest arising 

from his ownership and occupation of this land on frequent previous occasions 

when acting as a councillor and transacting council business.   

5. There has been no significant change in circumstances and Cllr Colin Riley has not, 

during the long and complex process of preparing the Draft New Local Plan over 

the previous 5 years, made any previous attempt to obtain a dispensation.   

6. The vast majority of the public knowing the relevant facts would rightly think that the 

judgment of any person with an address or landholding in such close proximity to 

such a major housing land site and new road access would be swayed.  

7. Council business is not impeded by the restriction placed on Cllr Colin Riley by his 

recorded interest in the land forming his home address as the overwhelming 

majority of Members can participate and vote at the Council meeting on 9 

December 2015.  

Accordingly, I am not persuaded that it is either necessary in the interests of residents 

living in the Council’s area under Section 33(2)c  or appropriate under Section 33(2)e to 

grant a dispensation in this instance.   

 

Paul Ramsden BSc(Hons), DTS, DMS, MCTSI 

Independent Person duly appointed under Section 28 Localism Act 2011  

25 November 2015 
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ITEM 4 

Monitoring Officer Report 

Dispensation from Section 31(4) Localism Act – Restriction on Voting 

Request by Councillor Simon Hart 

A written request for a dispensation (Document 1) has been made by Cllr Simon Hart to 

allow him to participate and vote in any matter related to the Draft New Local Plan 

presently being prepared by the Council and likely to be presented to Full Council on 9 

December 2015.  

This request made by Cllr Simon Hart dated 18 November 2015 was received by the 

Monitoring Officer as the proper officer of the authority on 18 November 2015 and an 

acknowledgment (Document 2) was sent to Cllr Hart on the same date.  

In the Register of Members Interests Cllr Simon Hart has disclosed his home address as 

107 Daws Heath Road, Thundersley, Benfleet, Essex (Document 3).  This property is 

owned and occupied by Cllr Simon Hart and is next to a major housing land site shown in 

the Draft New Local Plan as site H10 – Land East of Rayleigh Road (Document 4).  The 

back garden to 107 Daws Heath Road adjoins Site H10. 

During the preparation of the Draft New Local Plan by the Council over the previous 3 

years Cllr Simon Hart has declared his property / home address as a prejudicial / 

disclosable pecuniary interest on repeated occasions (as shown in the Minutes) and not 

participated or voted in any council business related to the Draft New Local Plan 

(Document 5).  

Cllr Simon Hart continues to own and occupy the same property and site H10 remains a 

primary land site which is identified for housing purposes in the Draft New Local Plan      

(Document 6).        

 

Dispensations 

A dispensation will allow a Member to participate and / or vote at a council meeting where 

a pecuniary interest exists. A request for dispensation must be made to the proper officer 

of the authority setting out the grounds for the request.  

A dispensation can only be granted under Section 33(2) a)-d) in the following 

circumstances: 
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a) That so many Members of the decision-making body have a disclosable pecuniary 

interest (DPI) in a matter that it would impede the transaction of the council 

business. (This means that the decision- making body would be inquorate as a 

result). 

b) That, without the dispensation, the representation of different political groups on the 

body transacting the business would be so upset as to alter the outcome of any 

vote.    

c) That the authority considers that the dispensation is in the interests of persons living 

in the Council’s area. 

d) That, without a dispensation, no Member of the Cabinet would be able to participate 

and vote (on Cabinet business). 

e) That the authority considers that it is otherwise appropriate to grant a dispensation.  

Any grant of a dispensation must specify how long it lasts for, up to a maximum period of 4 

years.  

All Members need to be aware that they must continue to ensure that they avoid the 
appearance of bias and predetermination notwithstanding any request which is made for a 
dispensation.  

 

Delegations to the Monitoring Officer  

The Monitoring Officer is delegated powers to grant dispensations pursuant to a), b) and d) 

above.  

The Review Committee comprising 8 x Council Members can: 

(i) Grant dispensations after consultation with Independent Person (IP) under b), c) 

and e) above  

(ii) Determine appeals against refusal to grant dispensations by the Monitoring 

Officer under a) and d) above 

The request made by Cllr Simon Hart is therefore directly referred to the Review 
Committee for consideration with a recommendation from the Monitoring Officer because 
the request is made under c) and e) above.  

 

Disclosable Pecuniary Interest (DPI) 

These are defined by Section 30(3) of the Localism Act 2011 and by the Relevant 

Authorities (Disclosable Pecuniary Interests) Regulations 2012 and include: 

• Any beneficial interest in land which is within the area of the relevant authority 

(Document 7). 

A Member knowingly having a DPI in any matter to be considered at a meeting of the 

Council (or one of its committees, sub committees, joint committees or joint sub committee 
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or a Task and Finish Group) must not take part in any discussion or vote at the meeting 

under Section 31 of the Localism Act.   

Cllr Simon Hart’s DPI arises because of the closeness of his home address to a Site 

identified in the Draft New Local Plan (Document 8). The impact of site H10 on the home 

address is increased because the scheme proposed for the land, which is currently an 

open field green belt area of land, proposes the construction of over 400 houses and is 

immediately behind the house owned by Cllr Simon Hart and will adjoin the back garden to 

his property.  

This can be shown on the proposal plan submitted by the developer Barratts Homes which 

was considered by the Task and Finish Group on 2 November 2015 (Document 9).   

Cllr Simon Hart has previously declared an interest arising from his address and decided 

not to participate in council business related to the preparation of the Draft New Local 

Plan. 

Cllr Simon Hart has been prohibited from being a member of the council’s Task and Finish 

Group as a result of the DPI appertaining to his property and due to his links/connections 

to the Hands Off Our Green Belt group, formed to protect the land East of Rayleigh Road 

from development and inclusion in the Draft New Local Plan (Document 10). 

 

Restriction on Voting  

It is relevant to consider those Members on the Council who are restricted from voting on 

the Draft New Local Plan and below shows the proportions: 

Conservative = 23 - 6 = 17 x Members not restricted 

Canvey IIP = 13 - 1 = 12 x Members not restricted 

UKIP = 3 - 1 = 2 x Members not restricted  

Independent = 2 Members = None restricted  

Total eligible to Vote = 33 x Members 

This proportion means that only 8 Members, including Cllr Simon Hart, are currently 

restricted from voting on the Draft New Local Plan due to a variety of different interests 

and relationships with outside parties. This means that 33 Members of the Council are 

entitled to participate and vote and shows that 80.5% of the Council is entitled to take part 

and vote in the council business related to the Draft New Local Plan.    

 

Recommendation made by Monitoring Officer  

In determining the request made by Cllr Simon Hart the Review Committee must take into 

consideration any statutory advice which is received from the Monitoring Officer in relation 

to Chapter 7 of Part 1 of the Localism Act 2011 and the Constitution, governance, conduct 
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and probity and the relevance of any Member interest which has been disclosed by Cllr 

Simon Hart in the Register of Interests or at any council meeting and must consult with the 

Independent Person before taking any decision.  

The Review Committee should consider the following factors: 

1. The home address of Cllr Simon Hart is next to H10 and will be impacted by any 

decision which is made to include or not include site H10 in the Draft New Local 

Plan.  

2. This impact is increased by the location of site H10 adjoining the back garden of his 

home address at 107 Daws Heath Road. 

3. Cllr Simon Hart has recorded the land forming his home address in the Register of 

Interests and declared a prejudicial/ disclosable pecuniary interest on previous 

occasions over the past 3 years and decided not to participate in any council 

business related to the Draft New Local Plan and Cllr Simon Hart is also the 

founder and previous vice-chairman of the Hands Off Our Green Belt group which is 

opposed to the development of site H10. 

4. All Members must serve the public interest and uphold the law, and, a member of 

the public knowing all the relevant facts, would view the interest relating to his 

address as likely to prejudice his judgment of the public interest.  

5. 80.5% of Council Members are not restricted from voting and there is no 

requirement for Cllr Simon Hart to make the request for a dispensation.  

6. All Members are Councillors for the whole of the Borough of Castle Point and 

should act in the best interests of all residents living in the Council’s area.  

7. The principal duty placed on a Member is to observe Section 33(4) of the Localism 

Act and not participate in council business where there is a prejudicial / disclosable 

pecuniary interest, or other conflict of interest, and the power to grant a 

dispensation is ancillary to this principal duty and purely discretionary.  

8. A Member should at all times avoid the appearance of bias or predetermination in 

the preparation of the Draft New Local Plan and any voting by a Member with a 

recordable interest, such as a home address next to a large housing land site 

identified in the Draft New Local Plan, will come under intense scrutiny by any 

interested parties including landowners, developers and objectors.    

9. There is no appropriate or sufficient reason to exercise the discretion in the 

circumstances of this request.  

The recommendation therefore is that this request should be declined for these reasons.    

This report and accompanying documents together with the written request for 

dispensation will be made available for public inspection and form part of any request 

which is reported to the Review Committee for their consideration.  

Andrew Roby Smith MA BA (Hons) Dip LG PG Cert LCGI  

Solicitor to the Council / Monitoring Officer    24 November 2015  
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Addendum advisory consultation note by the Independent Person 

I have read the written request submitted by Cllr Simon Hart for a dispensation and 

considered the recommendation made by the Monitoring Officer and concluded that: 

1. The request has been submitted in the correct form and should be assessed in 

accordance with Section 33(2) c) and e) of the Localism Act.  

2. Cllr Simon Hart has described his land in the Register of Interests and it is next to 

site H1O – Land East of Rayleigh Road with his rear garden abutting the site. 

3. There is no doubt that should site H10 be included in the Draft New Local Plan that 

his enjoyment and use of the land as a garden and home will be impaired by the 

large scale housing development proposed for the site, and, if the restriction on 

voting is removed Cllr Simon Hart would be able to influence any decision in his 

personal favour.  

4. Cllr Simon Hart has declared a prejudicial / disclosable pecuniary interest arising 

from his ownership and occupation of this land on frequent previous occasions 

when acting as a councillor and transacting council business and he was the 

founder / previous vice-chairman of the Hands Off Our Green Belt group. 

5. There has been no significant change in this position except Cllr Simon Hart states 

he is no longer the vice-chairman of the Hands Off Our Green Belt group and he 

has not previously made any attempt to obtain a dispensation during the long and 

complex process of preparing the Draft New Local Plan.    

6. The vast majority of the public knowing the relevant facts would rightly think that the 

judgment of any person with an address or landholding in such close proximity to 

such a major housing land site and with a known connection to the Hands Off Our 

Green Belt group would be swayed.  

7. Council business is not impeded by the restriction placed on Cllr Simon Hart by his 

recorded interest in the land forming his home address as the overwhelming 

majority of Members can participate and vote at the Council meeting on 9 

December 2015.  

Accordingly, I am not persuaded that it is either necessary in the interests of residents 

living in the Council’s area under Section 33(2)c  or appropriate under Section 33(2)e to 

grant a dispensation in this instance.   

 

Paul Ramsden BSc(Hons), DTS, DMS, MCTSI 

Independent Person duly appointed under Section 28 Localism Act 2011  

25 November 2015 
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